. IN THE HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD LUCKN OW BENCH ,LUCKNOW

M Appl lication No. - of 20 @

2
In re: (\b j
Writ Petition No. 67 US  of 2008 (w2 fIL

BHNW/})Q/.LA-L_ Petitibne’r/ Appellant
o Versus
P w ') ' {
PRELEN o
FRAETED ' SIATE ) J /9 Qod'fﬂ‘ggl ...Opposite partles

AP LICATION FOR TAKING ON RECORD THE
VAKALATNAMA ON BEHALF OF THE o[} {%;ziw M«g
The apphcant most respectfully submlts as under:-
I That in the above noted case, I am filing vakalatnama. on behalf of

the o An it ;w;wjm&“ el el '
th

2. That the name of the counsel may Kindly be printed in the cause

list es cou_nsei for he a}),b‘}%@ Narg-— UL K E-p-

Prayer
Wherefore it is, most respectfully prayed that this Hon’ble Court may
kindly be pleased to take oR record the vakalatnama on behalf of the 5’7/@ Mo & -PRCB:

and tq direct the registry to print the counsel's name in the cause list as

counsel for the. cﬁL W Weg'- JM’ P2

v g::,u.' a UL
/f‘— =

(Sudhir Pandey)
Advocate
Counsel for the

Lucknow
Dated:4s /8 /200
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»‘ VAIKALATNAMA . | /(‘3'2/

A

In the Hon'ble High Court of Judicature at Allahabad

SITTING AT LUCKNOW

BANWAR] LAL —— lepiriomer

VERSUS ' .

SEl B Lf Jobhera:  — Rl

WiPNo. 6748 (M8 oized (PIL)

l/vie, the undersigned, do hereby nominate and anpoint Sri SUDHIR
PANDE, Advocalte, 7, DALIBAGH, TiLAK MARG, LUCKNOW, PIN

CODE - 226001, Phone (0522) grrysa, Registration No. UP1735/86 and
Shri L0F10f ‘

Advocale, lo be my/our counsel in the above maller and on my/our behalf 1o
appear, plead, act and answer in the above Court or any Appellale Court or any
Court to which the business is transferred in the above malter; and to sign and
lile pelilions, stalemenl(s) of accounts, exhibits, compromise or other documenls
whalsoever, in connection with the said malier arising therefrom:; and also (o
apply for the issuance of sumrmons and othier writs or orders: and (o apply for and
gel issued any arrest, altachment or other execulion warrant or order and to
conduct any proceedings that may arise therefrom: and lo apply for and receive
p. mentolany or all sums; or submil the above matter to Artiitration.

Provided, however, that il any pant ol the Advocale's fee remains unpaid
belore the lirst hearing of the case, or if any hearing of the case be flixed beyand
e limils of the town, in such an evert, iny/our said Advocale(s) shall no! be
~undto eppear belore the court and it my/our said advocale(s) dolhrappear in
the said case, he/they shall be entilled to an oulstation fee and olier eXprNses

of travelling, lodging, =l..
Provided ALSO that il the case be issed o gellt, ol be proeseded
cx-pante, uie said advocate(sy shieh Nl PO Nvid jezponswie (g UV ST A

SIS0 0 D0 oo PP TR 5 S [ | N P, R AN L TR T B e S L & oo H
e RSN TN O = S 1 ZUvocsizis) 5'12}” kvt ot LIS L TN Sy

480, SLSHE

shall in future, atily and canlinn tha sa e,

ACCEPTED

Senactog e of Tl

M - . %L.JT
¢ 3. ' T

“Gocnsd For afp. Mdﬁfﬂ\f’-c-é’ ) for-f (ullodi'an Godvol boosf
- B Asnnd
=31 /ﬁ}‘f} -
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CODE:
GROUP: MiSC. BLJUL‘%
iN¥ THE HON’BLE HIiGH COURT OF JUBDICATU R ~ 8

ALLAHABAD, SITTING AT LUCKNGOW,

Writ Petition no. 6748 (M/B) of 2008 (PIL).

Vineet Khand, Gomti Nagar, Lucknow
Vs
siate of U.P. & others

v OPPOSHE i

Short Counter Affidavit on behalf of Opposte Parts e &

i “waini Nath Ram aged p,pout 50 years S/o Late Ra} Ball Ram Ol
eebonment Ofiicer, Cirgle V, U.P. Pollution Control Boerd, o

ierean, Y ibhuti Khand, Gemti Nagar, Lucknow that the geyonem

horeby solemnly affirm and state on oath as under:




59

That the deponent is presently posted as Chicl
Environment Officer, Circle V, U.P. Poliution Contrel Board. As suct:

he is well conversant with the facts of the case deposed to hereunder.

A That the deponent has been authorized to file this shist

counter affidavit on behalf of opposite party no. 6.

3. That the deponent has read the writ petition and fuliy

undersiand the contents thersof.

4. That the deponent may be granted the leave o e
present short counter affidavit and his right may be reserved o fiie the
detuiled counter affidavit as and when required. 1t is as such subniied

that this Hon’ble Court may be p’léased to permit the deponent L Thoes

ihe present short counter affidavit with the permission to file the

detailed counter affidavit as and when required.

5. That the petitioner has filed the present writ petition i
commanding  the respopgients 1-6 to provide proper places i
manicipal solid waste f_'qnhwith and comply with the provisions of
/M%ﬁ“ viunicipal Solid Waste LManagement and Handling} Rules, 2000 with

Al hclp and assistance of the opposite party no. 7, being @ pructing

Ké\\\\\\ kywww of this Hon’ble Court. He claimed himsaii t¢ be 2 puns

Zpirited person and filed many pubhc interest litigation petiticy

b \ph T
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f, That as such it is submitted that the petitioner has no

locus standi to file the present writ petition before this Hon’ble Court,

as he is not the person aggrieved but simply a stranger and busybody.

7. That the Hon’ble Sﬁpréme Court in the case of Janta Dl
vs. H.S. Chaudhary & Others reported in (1992) 4 SCC 305 has put
reliance on the view taken by Sarkaria, J in the case Jasbhai Mot
Desai vs. Roshan Kumar repoﬁed in (1996) 1 SCC 67!, which
quoted as under:-

Para-104  ““It will be seen that in the contex: of focus stusidi
to apply for a writ of certiorari, an applicant may ordinarily faii
in any of these categories: (i) ‘person aggrieved’, (i1} “stranger”,
(iii) ‘busybody or meddle‘ésome interloper’. Person in the lost
category are e_-asily distinguishable form those coming under the
first two categories. Such persons interfere in thirgs, which do
not concern them they masquerade as crusaders for justice.
They pretend to act in the name of pro bono publico, thoagh
they have no interest of the public or even of there own to
protect. They indulge in the past time of meddling with thy
judicial process glther by force of habit or from improper
motives. Otten they :‘a::'[e ac;tuatcd by a desire to win notoriety or
cheap popularity; while the ulterior intent of some applicants 1
this category, may be not more than spoking the wheels of
administration. The High Court should do well to reject the
applications of such busy bodies at the threshold.”

Para-104 1t is thus clear that only a person acting harna s
: b 5

and having sufficient interest in the proceeding of E“}

/AW‘ W‘\ ?&,
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alone have a locus standi and can approach Ju?lug ; R W

aut the tears of poor and needy. suffering from: viola: o e

fundamental rights, but not a person for parsotiuel wo

orivate profit or political motive or any oblique coasigarinan

Similarly, a vexatious petition under the colour of Il biouyie

o

before the Court for vindicating any personal gievs

deserves rejection at threshold.”
That the Hon'ble Supreme Court in ihe cass of Chhetitys
Pradushan Mukti Sangathan Samiti vs. State of 1LP [eeparicd

(1200)4 SCC 449] in paragraph 9, has been pleased 1o hald thao i

tlon’ble Supreme Court must ;‘protect the ‘society from the s ool
T OTECLOTS,

5 That in S.P. Anand vs. H.D. Devegouda reparicd i (7
4, SC* 734 (pr 18), Hon’ble Supreme Court has huld hat
ainost inportant that those who invoked the jurisdiction of this uourt
seobing a waiver of the n_b.s _S-zfamﬁf rule mMust exercisi feitiam
ing the court by not ;)iitlittgi'ng in areas wherein they are noi
PRERLL

That as SU;.Gh Jocus standi in public interest liitguiion -
< WL g be diely allowed {0- any one to litigate in e w2 O

,/?::'5-_./ - \l e

Aleesi e cause damage to others.

[

‘That in view of the Tacts and clreumstansil satd 00

shn o he petisoner has no locus standi o Tile the Insiain vl ptis

A, Ngh Vo 2

! |




5

/24
and it is not maintainable in the eye of law. The petitioner has no legal
right for invoking the jurisdiction of the Hon’ble Court under Asticie
276 of the Constitution of India for commanding the respondents.

Miore so the instant writ petition is liable to be dismissed to mgeet the

ends of justice.

e That the present writ petition has been styled as Pubii

[l
e

interest Litigation, in the same, il is necessary to take note of t
meaning of the expression “Public Interest Litigation”, fn Stroud s
. g . - 4th . Tl . . wy - - .
judicial Dictionary, Vol. 4, 4" Edition, the ‘public interest” 1s detined

as Tollows:

“Public Interest”™ (1) A matter of public general interest doos
not mean that which is interesting as grati fying curiosity ov @

love of information or amusement; but that in which a class of

» Y ;‘_\'1'_

the community have a pecuniary interest, or some tnierest

which their legal rights 01 liabilities are affected”.

. R Ah el ¢ . C e
In Black Law Dictionary, 6 Rdition, “public intere:t

defined as follows:-

T Y s,

5 MSIO “public Interest”s Something in which the public, tne
= L e ‘.F'-ﬂ.\.:-'-:

s

-

community at large, has some pecuniary intervest, O sowc

intercst by which their legal rights or liabilities arc aftected. It

e\

Gy e ths
L )

does not mean anything so narrow as mere curiosity, or as the

interests of the particular localities, which may be affegdted by

/wwm' Nah Af%**'
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the matters in question. Interest shared by citizens cenodadly 1

Affairs of local, State or local or National Government.”

13, That in case of Nand Kishore Nautiyai vs. Tehri Hvdins
Development Corporation & ot;hers,l reported in the (2000; 2 U PLB
& C 1230, the Hon’Ble Full Ben_ch of this Hon'ble Court has bec:
pleased to discuss the questionbf tocus standi and in pacagraph {3 4
has been pleased to held as under: -
13, The question of locus standi implies that the petitiona:
should be pro bono pﬁ_lblico acting bona fide and not <ot
agtrandizement. A mnote of caution has been sounded by U
Apex Court in S.P: Gupta’s case (supra)”
<73 But we must be careful to $ee that the member of tre
public, who approaches the Court in cases of this kind, 5
acting bona fide and not for personal gain o privaie
profit ~ or polit.iical, motiyati_on or other wobligs
consideration. Thé Court must not allow its process 19
abused by politicians and chers j¢ delay legitmii
administra-tii/e acj:ion or o gain a political objective.
Andre Rabw has warned that political pressurc grovps

who not aghieve their aims through the administraiive

SRRSO
ST IONR -
"\‘ b process ang we might add, through the political proces:
e s '
3

Pyl

may try to use the Courts 10 further their arms. These ¢

wolvr v 1
S HL

sum of the dangers in public ineresi igation, whid

g, B

“isipannr [

Court has to be careful to avoid.”

P -
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14 That the Hon’ble' Supreme Court ic the case of Maiiik

iroathers and others vs. Narendra Dadhich and others, reporicd i

(1999) 6 SCC 552 (paragraph 2) has held as under:

“a public interest 1iti'gatiion is usually entertained by a Court
the purpose of redressing public injury, enforcing public duty
protecting social right at the vindicating public interest. The reot
purpose of entertaining such application is the vindication of ihe ruk
of law, effective access to justice to the economically wedher class
and the meaningful realization of the fundamental rights. The
directions and commands issues by the Court of law in the public
interest litigation are for the betterment of the society at lurge ard! nof
for benefiting any individual. But if the Court finds that in the garb of
the public interest litigation a_c?;u_ally an individual’s interest is sough
<0 be carried out or protected. It would be the bounding dui;v of the

Court not to entertain such petition as otherwise the veéry purpose of

innovaiion of public interest litigation will be the frustrated. Pil. i i

——

fact a litigation in which a person is not aggrieved personally bt

brings an action on behalf of the downs trodden mass for the tedressy’

of their grievances.”

s T

AR AREIO : v cace of Sadiny

ﬁ-"ﬁ»m ~Veg s That the Hap’ble Supreme Court in the case of Sanay

4, h P ~ ’ A \\,\ ‘ ‘l

o : 3 I ‘ . . B L TR TN D
§lusale vs. State of MLP. & others, reported in (1998) 6 SLL 016 iste

bl oo,

“The petitioner appears to have filed the litigation iov fh2

comeone. There is no public interest involved in the peibon

The High Court rightly found 1o be a busvbody wnd. 1 o

/wam.‘ Ma}{\;{ﬁ- |
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8 / o /
opinion such a meddlesome interloper cannot be permitied 12
maintain a public interest litigation petition. The Courts cannot
their form to be misused in the garb ot “public interest”. Fhis
special leave petition 18 therefore dismissed Rs. 5000/~ as

costs.”

That the Hon’ble Supreme Court in the case of Vinoy

K umar vs. State of U.P. & others, reported in (2001) 4 SCC 734 has

been pleased to held in p‘ar'agraph 2 that:

“Generally speaking a person shall have no locus (o fite a writ
petition it he 1s not pvrsonally affected by the impugr ed order
or his fundamental rights have neither deen directly or
substantively invaded nor is there any imminent dangetr HF 5w
vight being mvaded or hlS acqum,d interest has been violated
jgnoring the applicable fules. The reliefs under Articie 226 o
the Constitution is based on ex1stcncc of a right in favour of the
person invoKing jurisdiction. The exception of general rutes
only in cases where the writ of habeas corpus or quo warrata
ot filed in public interest. It is a matter of prudence that 1

court confines the exerc;ise-of writ jurisdiction to cases where
legal wrong or leggl injuries are caused to the particular person
or violated, and pet to entertain cases of individual wrong oi
injury at the inStan;";e of third _party where there s an pifocting
aid organization which can take care of such cases. Bven cases
filed in pLiblic- intel'eét, 'thé Court can exercise ne Wil
jurisdiction at the istance of a third party only \‘«'E“!ﬁ‘(’i

s

own that the legal wrong oOf injury or illegal bumlen =

/ww Mg Jom. -
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threatened and such persons or determined class of persons i
by reason of poverty, helplessness or disability or socially ar
economically disadvantage position unabie (o approach the

Court for relief.”

17 That in the case of Ashok Kumar Pandey vs. Sty i
W.B. [reported in (2004) 3 SCC 349) in paragraph 4, the buprerme
Court has held that there must be real and genuine public nderes!
involved in the litigation and nét merely an adventure of knight ereutd
or poke one’s nose into for a probe. It cannot also be invoked by a
person or a body of persons tojfurther his or their personal causes or
saiisfy his or their personal grudge and enmity, The remvant
paragraph 4 whereot is being quoted as under:

“4.  When there is mat:erial to show that a petition siyied a3
public interest litigation is nothing but a camoviluge o
foster personal diéputes, the said pel:itiqn 18 10 be thiows
out. Before we glé'apple with the issue iavolved T
present case, we féel it necessary 1o consider tho s
regarding public iﬁterest aspect. Public interest b RIS
which has now c0§ne to occupy an important filed in the

administration of law should be ‘publicity tnerest

P

liigation’ qp ‘politics interest litigation® or ‘the fulws
‘ trend, prise, income litigation”. 1f not property reguliid

and abuse averted it also becomes a tool In unscrupidous

hands o release vendetta and wreak vengeance as widl,

There must be real and genuine public interest invoived

in the litigation and pot merely an adventuee SHEEN

ut Nobh - :




10 | 4>
errant or poke one’s nose into for a prode. It cannor uis
be invoked by a person or a body of persons to furtier his
or their personal éauses or satisfy his or their personal
grudge rand enmi‘lcy. Courts of justice should not be
allowed to be polluted by unscrupulous litigants oy
resorting to the extraordinary jurisdiction. Person acting
bona fide and havihg sufficient interest in the proceeding
of public interest litigation will alone have a locus stand
and can approachz the court to wipz out violation ol
fundamental rights and genuine infraction of statutory
provisions, but not for personal gair: or private profif or
political motive Qf any oblique consideration. Thoye
aspects were highl}iighted by this Comf[ in Janata Dal case
and Kazi Lhendup vs. Central Bureau.of Investigation. A
writ petitioner who comes not only with clean hands like

any other writ petitioner but also with a clean heart. cican

mind and clean objective.

8. That Hon’ble Supi‘eme Court in the case ol Neeiuy vi
State of Punjab (2007) 10 SCC 614 has held that under the guise of

redressing a public grievance and public interest lit:gation should ot

approach upon the spheye reserved by the constitution to the executive
ST .

{k and the legislature.

g, That in the case of Holicow Pictures (P} Ltd. vs. Prem

{‘handra Mishra reporied in (2007) 14 SCC 231 Hon'bis Huprane

%

Court had observed that the judges who exercise thc usisdicty

/‘wcuu.‘ Na}ﬁ(ﬁw '
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Fould extremely careful to see that behind the beautiful vt -
anc irly private malice and vested interest and/or publicdy wenl vy s
i furking. The Court may insure that there is no abuse of proe w0 ot

the court

il That Hon’ blc Supreme Court has held ir the cazc o

of Uttaranchal vs Balwcmt Singh Chaufal and Others renuiini oo
(3010) 3 SCC 402 that a decree of precisioti and purity :# el
i¢ a sine qua non for a petition filed by a member foft‘nf:: Bar vnder e

tabel of public interest litigation. It is expected from a member wf b

tar to ai least carry out the basic research whether the noint i
him is res integra or not. The lawyer who files such a pefition Jamet
nlead ignorance. As in the pres%::nt case 3 Writ Petitions namely .1
44%% (M/B)2003 Sewage Treatment Plant vs State of U WP GTAY

M/13)/2008 Banwari La lvq State of UP. and W.P. 2598 (M/13) / Y

Comati Nagar Jan Kalyan ’Vlaha Samiti vs State of LY. in the natim

L
$ o

ol Pubtic Interest Litigation in the identical matter ere pending DIty

Arising o

this Hon'ble Court and which are tldb up to a berch comprizing &

Cion'hie Justice Pradeep Kant and Hon’ ble Justice Abdul Mat

That in Sanjeev Bhatnagar vs. Union of India reporicd i

(20053 5 SCC 330, this Lourt went 8 step further by imposig

« @\\_&\ sonetary penalty against an adv_ocate tor hll__ng; a devoid of punic
| \ “interest, and instead labeled it as “publicity interes : litigation”, Thos,

Court dismissed the petition with cost of Rs. 10,{-

/wow NOMEW

|

\
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7, That similarly, in Dattaraj Nathuji Tha-ware-; v. Stale of
‘aharashtra reported in (2005) 1 SCC 590, the Supreme (ouwrt
aliirmed the High Court’s monetary penalty against a member of the
Bar for {iling a frivolous and vexatious PIL petition. This Court {eund
that the petition was nothing but a camouflage to foster persoial
dispute. Observing that no one should be permittad to bring disgrecs
0 the (a) noble profession, the Court concluded that the mpaosition o
the penalty of Rs. 25,000/~ by the High Court was sppropiiaie
Evidently, the Supreme Court has .set clear precedent validating ilie
inposition of monetary penalties against frivolous and.vexatious P!

netitions, especially when filed by advocates.

e That it is submitted that Village Seware ai Mobhen Raud,

tucknow has been identified as the dumping site for the i
colid wastes. [t is submitted that public hearing for the aforesaid sile
was held as provided under _Ru}e- 5 (3) of the havicohpwen
(Protection) Rules 1986 and the State Level Enviromnental Ajppraisa

Cammittee is seized with the matter and expected to give its approval

shoetly

Ly That as such the present Writ Petition is devaid of ments

“and liable to be dismissed with exemplary cost.

TN L,uckn_ov_v Au'm.{ Nﬂ-k @

Deponent

Pl

Date: l@\\“\
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VERIFICATION

1, the deponent named above, do hereby verify that the contents
of paragraphs ) -&e 2 4 of this affidavit are true to my personai
nowledge, those of paragraphs — are based on
iniormation derived from record and those of paragraphs  ~ — &
based on legal advice. No part of it is false and no material fact hias

been concealed. So help me God.

Place: Lucknow A NA}"\ 'ﬁp
/Dep(ment

Date: 41 L\\ \t L

{ identify the deponent on the basis of the record produced e
the deponent, who has signed before me.

c A
AuAT - Thee 30¢ {9l
Clerk of the Sudhir Pandey. Advocate.

Q/
Solemnly affirmed before me on 1('-‘7‘1;’1’\) alg.g5 an/pa by

the deponent Swami Nath Ram, who has. been identificd v Mo

Pramod Kumar, Clerk to §hri Sudhir Pandey, Advocate, Hiph Court,

Lucknow.

! have satisfied myself by examining the deponent that 5
uniderstands the contents of this affidavit which have been read ow

An¢d explained to him by me..

' f K Tripatht !_
gran ot f\ﬁd_mar ‘rrlpa |
ﬂ;ﬁﬂf oMM 5SiONER (A



